LOUISIANA LA W RE VIEW
When the great Hopkinson portrait of Holmes was unveiled at the Court-it was painted from life-this is what Justice Holmes, a Doubting Spirit himself, said of Mr. Hopkinson's portrait. Holmes was nearing his ninetieth birthday at the time.
I quote him:-"It's not me but it's a damn good thing the American people think it's me! ' 'f You will see His Honor Holmes with your own eyes in a moment "live and in person," so to speak, preserved in National Archives nitrate negatives dug up and featured in a little film I made while working inside Mt. Olympus. Do I have your attention? "Court Reports" premiered a quarter of a century ago in the Great Hall of the Supreme Court of the United States. Chief Justice Burger arranged a black-tie feast celebrating the founding of the Supreme Court Historical Society. I conspired behind his back to project the ghost of Holmes onto the scene. It worked out well. 6 I propose to bring the same JUSTICE HOLMES & CO. from the Great Hall of the Supreme Court to the Grand Salon of the French House. My aim is to answer the doubting spirit's question, "Why Holmes, Why Honors Law at LSU?" II.
I put this question in the negative myself to Dean Billie Seay of LSU Honors College the day I met him. Our chance encounter followed a brown bag lunch at the Law Center, where I heard then Chancellor William Jenkins tell the Law Faculty that LSU Honors College-and here I quote him precisely--"is just like Oxford." He spoke of top students, small seminar rooms, and an aura of inspired teaching. 4 . Holmes's remark may be apocryphal, but it certainly is of a piece with Holmes's inestimable wit. I have read it somewhere in the vast iconography of the Magnificent Yankee, but I cannot find it in any of the volumes of my standby Holmes Shelf, including Edward J. Bander's, Justice Holmes Ex Cathedra (1966) and Harry Shriver's, What Gusto: Stories and Anecdotes About Justice Oliver Wendell Holmes (1970), both of which are delightful Sunday reading. My way has been by ocean of the Law. On that I have learned a part of the great lesson, the lesson not of law but of life. There were few of the charts and lights for which one longed when I began. One found oneself plunged in a thick fog of details-in a black and frozen night, in which were no flowers, no spring, no easy joys. Voices of authority warned that in the crush of that ice any craft might sink. One heard Burke saying that law sharpens the mind by narrowing it. One heard in Thackeray of a lawyer bending all the powers of a great mind to a mean profession. One saw that artists and poets shrank from it as from an alien world. One doubted oneself how it could be worthy of the interest of an intelligent mind. And yet one said to oneself, Law is human-it is part (1972) . LSU Baseball Giant, Coach "Skip" Bertman, adds life to our last Honors class. He joins our students and echoes Cardozo: "I come back to my metaphor of a game, a game which exacts skill, but which, like every game worth playing, exacts something more important, and that something is the sportsman's spirit, which is only another word for character." Cardozo, supra note 10, at 168-69.
16. The Profession of the Law, Conclusion of a Lecture Delivered to Undergraduates of Harvard University, (Feb. 17, 1886), in Speeches by Oliver Wendell Holmes, Junior 22 (1891).
17. Oliver Wendell Holmes, The Autocrat of the Breakfast Table (Boston,  1858 ). The Autocrat's reader is invited to attend a docile group of listeners gathered about the breakfast table of a Boston boarding house while the "autocrat" pours forth his views, occasionally, but not often, permitting others to speak. Dr. Holmes had earlier abandoned his law studies at Harvard for medicine in which he achieved great distinction. The Autocrat was followed in turn by The Professor at the Breakfast 
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LOUISIANA LA W RE VIE W of man, and of one world with all the rest. There must be a drift, if one will go prepared and have patience, which will bring one out to daylight and a worthy end." 9 Civilization, no doubt, is a worthy end. And true it is, that the human enterprise of Law tends, by differences of degree, to make the world civilized. Between us "and the simple universality of the rules in the Twelve Tables or the Leges Barbarorum, there lies a culture of two thousand years." 20 But, contrary to Holmes, we say the artist or the poet may find her place in the Law. The general clauses of the Constitution, "Liberty," "Equality," "Due Process," are not self-defining terms. At its highest, constitutional hermeneutics requires the artistry of the poet.
Baier & Hardy, take note, are doubting spirits themselves. And here the poetic spirit ofCardozo 2 ' comes to life atLa Maison Frangaise, as a sharp foil to Holmes. "No one shall be deprived of liberty without due process of law. Here is a concept of the greatest generality, ' 2 says Cardozo. "Yet it is put before the courts en bloc. Liberty is not defined. Its limits are not mapped and charted. How shall they be known?, 23 Cardozo's answer is to see the notion of modem liberty as a "fluid and dynamic conception," 24 which "must also underlie the cognate notion of equality.
2 5 "From all this, it results that the content of constitutional immunities is not constant, but varies from age to age."26 Like Napoleon's Code, America's Constitution is seen as a living document. Portalis-le P re du Code Civil (the Father of the Civil Code)-puts it this way: "The Codes of nations are the fruit of the passage of time; but properly speaking, we do not make them." 2 Or, in Chief Justice John Marshall's immortal aperqu, "we must never 21. Asked how ajudge knows when one interest outweighs another, a question at the heart of the judicial process, Cardozo answers: "I can only answer that he must get his knowledge just as the legislator gets it, from experience and study and reflection; in brief, from life itself." Cardozo, supra note 12, at 113. "He must learn it for himself as he gains the sense of fitness and proportion that comes with years of habitude in the practice of an art." Id. at 114. ' 
29
"The Constitution and American Civilization" is aimed at spirits of fire who would make out a life for themselves through such a door as the law. It is through the door of the law that America has civilized herself, as we see it. The Supreme Court, we all know, ended apartheid in America by the stroke of the Constitution.
"Well, it was the most difficult adjustment I had ever made in my life, before or since. I've always thought that perhaps the most lonesome day I ever had in my life, was the day I arrived at the Supreme Court." 3 Earl Warren was not an artist, he was not a poet, before coming to the Court. Yet the Warren Court's vision of America's Constitution, explained in plain and simple lines, is poetic-as Milton's Paradise is poetic.
Our students get an edge up on the first year of law school, as they follow in Holmes's footsteps, digesting cases in the United States Reports, knocking off a book notice, and composing a comment on some burning issue of law.
Todd Keator, one of our prize alumni, will graduate from LSU Law Center, Class of 2002, with a published comment on the Establishment Clause in the Louisiana Law Review:--his first case of "lead poisoning," as Holmes used to describe it, hand in hand with his first professional employment at a premier law firm, Thompson, Knight, LLP, Dallas, Texas. One of our students, poor soul, is off to the Harvard Law School. 32 Jim Hardy and I are very proud of our Honors 3031 troops. "A teacher affects eternity; he can never tell where his influence stops. 33 To paraphrase Justice Holmes only slightly, "It is the crowning glory of LSU Honors College that it has kindled in many a heart an inextinguishable fire." 
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IV.
A touch of the necromancer's art and I am through. I want to share with you a few "chance utterances of faith and doubt, ' " ' " drawn from Justice Holmes's collection of speeches, a book first published by Little, Brown, and Company, Boston, 189 1. 36 "If not a Bible, still a book of most uncommon prayer." 37 This is how Colonel Frederick Bernays Wiener, an old soldier of the law, 38 described the book at a black-tie dinner in his honor at LSU Law School some twenty years ago. He, in turn, took his audience back fifty years to the Harvard Law School of 1929, one eyewitness away from Holmes himself. Listen for yourself:
Now for me, this little book was, if not quite a Bible, still a book of most uncommon prayer. And one speech in that collection afforded me through many weeks and many months Harvard Law School Association, at Cambridge on the 250th Anniversary of Harvard University, (Nov. 5, 1886), in Occasional Speeches, supra note 1, at 34, 47.
35. Speeches, supra note 16 ("THESE chances utterances of faith and doubt are printed for a few friends who will care to keep them.").
36. In each new edition of Speeches,-1896, 1900, and 1913-Holmes added a few speeches he had delivered in the interim. He was highly selective; of the twenty-four addresses that were not included but have survived in some version, most were of publishable quality. [Vol. 63 PAUL R. BALER that were full of trial and pressure great comfort and much reassurance.
And that was the talk made to the Boston Bar Association in early 1900, just after Holmes had become Chief Justice of the highest court of Massachusetts.
I read and re-read that talk times uncounted. And then, right at the beginning of my third year, and that's exactly fifty years ago this month, I met a Boston lawyer who had actually been present when that talk was delivered. This was Mr. George R. Nutter, who had been one of the editors of Volume I of the Harvard Law Review and who later became a partner of Mr. Louis D. Brandeis, because just before the latter became Mr. Justice Brandeis, the firm name had been Brandeis, Nutter & McClennen.
So I asked Mr. Nutter, "What was the reaction of those present when the Chief Justice's talk was concluded?" And he replied, "There really wasn't any. They were so moved and really too stunned even to applaud." I want to share with you the closing sentences of Oliver Wendell Holmes's 1900 address to the Boston Bar because they so very accurately express my own feelings here tonight:
I will add but a word. We are all very near despair. The sheathing that floats us over its waves is a compound of hope, faith in the unexplainable worth and sure issue of effort, and the deep, sub-conscious content which comes from the exercise of our powers. In the words of a touching negro song-'Sometimes I's up, sometimes I's down, 'Sometimes I's almost to the groun'; but these thoughts have carried me, as I hope they will carry the young men who hear me, through long years of doubt, self-distrust, and solitude. They do now, for, although it might seem that the day of trial was over, in fact it is renewed each day. The kindness which you have shown me makes me bold in happy moments to believe that the long and passionate struggle has not been quite in I could tell from the circulation card inside the back cover that the book had never been checked out. It has been in the Baier Rare Book Room at the LSU Law Center ever since, dutifully checked out on permanent loan.
Each Spring Term, on the last day of class, our Honors College students hear excerpts of Holmes's speech, The Profession of the Law:
AND NOW, perhaps, I ought to have done. But I know some spirit of fire will feel that his main question has not been answered. He will ask, What is all this to my soul? What have you said to show that I can reach my own spiritual possibilities though such a door as this? Gentlemen, I admit at once that these questions are not futile, that they may prove unanswerable, that they have often seemed to me unanswerable. And yet I believe there is an answer. They are the same questions that meet you in any form of practical life. If a man has the soul of Sancho Panza, the world to him will be Sancho Panza's world; but if he has the soul of an idealist he will make-I do not say find-his world ideal.
Of course, the law is not the place for the artist or the poet. The law is the calling of thinkers. But to those who believe with me that not the least godlike of man's activities is the large survey of causes, that to know is no less than to feel, I say-and I say no longer with any doubt-that a man may live greatly in the law as well as elsewhere; that there as well as elsewhere his thought may find its unity in an infinite perspective; that there as well as elsewhere he may wreak himself upon life, may drink the bitter cup of heroism, may wear out his heart after the unattainable.
But do not think that I am pointing you to flowery paths and beds of roses,-to a place where brilliant results attend your work, which shall at once be easy and new. No result is easy which is worth having. Your education begins when what you call your education is over,-when you no longer are stringing together the pregnant thoughts, the "jewels five words long," which great men have given their lives to cut from the raw material, but have begun yourselves to work upon the raw material for results which you do not see, cannot predict, and which may be long in coming ... [Vol. 63 PAUL R. BAIER Jim Hardy and I give a copy of this speech, folded in thirds as was Holmes's style, to students of Honors Law at LSU-a bookmark for their future.
V.
We reach the summit of Mount Olympus. Or, if you will, Nansen at the pole.
"Most men of the college-bred type in some form or other have to go through that experience of sailing for the ice and letting themselves be frozen in." 42 He must learn "that one is safe in trusting to courage and to time. He had the speech set up in type beforehand and gave copies to the Boston newspapers, a practice he followed for all major addresses. On less formal occasions he would write out the speech, usually on one or two sheets of paper, and then fold it in thirds, with the topic or occasion written on the back like a legal paper. He would give the address from memory, however. 47 -surely a striking example of a split geographic personality. He was regarded by some as an odd ball of the law and an eccentric, 48 but I will let you judge for yourself Judge Lvitt will put his case against Justice Black taking his seat on the Supreme Court. He will explain a certain motion he filed at the beginning of the October Term, 1937. 49 chair in the center of the raised bench. It was here that I almost created a major incident by stepping on the overlength robe. Thrown off balance, I tripped over the step up to the bench. It was enough to be noted and commented on by the press, so I suppose it could be said that I literally stumbled onto the bench. 49. levitt is seen crossing 1st St., N.E., Washington, D.C., with the Library of Congress and the Supreme Court building in the background. He approaches waiting reporters, cameras flashing and rolling, and is asked by Walter Winchell:
"Judge Levitt you just told newspaper men that you just cleared the first hurdle in a race. What do you mean by that?" "What I mean is that, uh, speaking technically, the Court has accepted the motion, which I have given to them, to allow me to file a petition, which petition shows the reasons why Hugo L. Black is ineligible to serve as an Associate Justice of the United States Supreme Court." "In my opinion there are two reasons primarily. The first is, that the law which permitted any justice of the United States Supreme Court to retire was passed during the time that Mr. Black was a Senator. The Constitution prevents any Senator from being appointed to the office which was created, or the profits of which were increased, during the time for which he was elected. The second reason is, that there is no vacancy on the Supreme Court bench to which Mr. Black could have been appointed by President Roosevelt."
[Vol. 63
